SAFETY/SECURITY QUESTIONS REQUIRING CLARIFICATION BEFORE ENACTMENT
Dublin Airport Passenger Capacity Legislation
SAFE-AIR Briefing Note
Prepared following Oireachtas committee engagement, correspondence with the European Commission, EASA and EUROCONTROL, Freedom of Information requests, Access to Information on the Environment requests, and multiple requests for clarification which remain outstanding as the legislation progresses through the Oireachtas.
Extract from a forthcoming SAFE-AIR White Paper based upon approximately five years of research, Freedom of Information requests, Access to Information on the Environment requests, Oireachtas engagement, European institutional correspondence, aviation authority correspondence and international aviation safety best practice.

WHY THIS MATTERS NOW
The questions raised in this briefing are not theoretical.
They concern the governance arrangements that exist today and that will continue to exist after enactment of the legislation.
If passenger throughput, aircraft movements and operational complexity increase, it is reasonable to ask whether reporting, assessment, investigative ownership, situational awareness and inter-agency coordination arrangements have been reviewed and are considered adequate.
Clarification after enactment may be possible.
Clarification before enactment is preferable.

SIX QUESTIONS REQUIRING CLARIFICATION BEFORE ENACTMENT
1. Who owns assessment?
Who owns the assessment of safety-relevant anomalous or undetermined aerial observations reported within Irish-managed airspace?
2. Who owns escalation?
Who owns escalation when a reported observation may have aviation safety, security, resilience, defence or sovereignty implications?
3. Who owns investigation?
Who owns investigation when the nature of an observation cannot be immediately determined?
4. Who owns resolution?
Who owns resolution, follow-through and case closure?
5. Who was consulted?
Which safety, security, defence, resilience and emergency-response stakeholders were consulted before the Passenger Capacity legislation was advanced, and what concerns or recommendations, if any, were raised?
6. What happened to public participation?
How were public submissions made through the Fingal County Council planning process considered once the Government replaced the planning pathway with a legislative pathway?

SAFE-AIR CORE PRINCIPLE
"Safety-relevant reporting should be driven by potential risk, not geography. The same aircraft, operated by the same crew on the same flight, should not encounter fundamentally different reporting expectations simply because it crosses a jurisdictional boundary."

THE CENTRAL QUESTION
The question before Government is no longer whether safety-relevant anomalous or undetermined aerial observations can be reported.
European authorities have confirmed that observations which may pose a safety risk can fall within existing occurrence-reporting frameworks.
The outstanding question is:
WHO OWNS ASSESSMENT, ESCALATION, INVESTIGATION AND FOLLOW-THROUGH AFTER REPORTING?
Occurrence reporting and occurrence investigation are not the same function.
While European reporting frameworks support the collection, storage and analysis of occurrence data, responsibility for assessment, investigation and follow-through remains primarily a national responsibility.

ONE FINAL QUESTION
If a flight crew operating tomorrow within Irish-managed airspace observes something that may represent a safety risk, security concern, resilience issue or otherwise unexplained aerial activity:
• Who receives the report?
• Who assesses the report?
• Who decides whether escalation is required?
• Who investigates?
• Who coordinates with other agencies?
• Who closes the case?
• Who is accountable if no action is taken?
Pilots are not investigators.
Neither should pilots be expected to determine whether an observation ultimately proves to be a safety issue, security issue, intelligence issue, defence issue or something entirely benign.
Their role is to report.
The role of the State is to assess.
No safety management system can assess information that is never captured, and no authority can investigate a report that is never made.
Uncertainty must be captured first and assessed afterwards.
Safety-relevant reporting should be driven by potential risk, not geography.
The same aircraft. The same crew. The same flight. Different reporting expectations depending on geography

EXECUTIVE SUMMARY
Minister O Brien,
I am writing as a constituent, aviation safety advocate, private pilot, resident of Swords, and participant in both the statutory planning process and ongoing Oireachtas engagement relating to aviation safety governance and Dublin Airport passenger-capacity policy.
This correspondence should also be viewed in the context of ongoing engagement with Members of the Oireachtas, parliamentary committees, Government departments, European institutions, aviation authorities and international aviation safety stakeholders.
The issues addressed in this document have been the subject of Parliamentary Questions, committee engagement, Freedom of Information requests, Access to Information on the Environment requests, correspondence with the European Commission, EASA and EUROCONTROL, and ongoing engagement with aviation safety organisations and subject-matter experts.
Following your appointment as Minister with responsibility for Transport, I requested an opportunity to meet and discuss these matters given their implications for aviation safety governance, reporting, investigative ownership, situational awareness and operational resilience.
More recently, in light of the progression of the Dublin Airport Passenger Capacity legislation, I have again sought engagement and clarification regarding a number of outstanding questions.
Several substantive emails remain either unanswered or unacknowledged. While Parliamentary Questions have generated responses, they have not addressed the central governance question that sits at the heart of this matter.
The matter has also been considered by Oireachtas committees. The Joint Committee on Transport has formally sought clarification regarding responsibility for assessment and related matters concerning anomalous aerial observations, while the Joint Committee on Public Petitions and the Ombudsmen has maintained consideration of Petition P00091/25.
During committee engagement, the possibility of a meeting with the Minister was suggested as a constructive means of addressing the outstanding issues.
Accordingly, this document is intended not as a new intervention, but as a consolidation of questions that have arisen through an extended period of engagement and which remain unresolved as the Dublin Airport Passenger Capacity legislation proceeds through the Oireachtas.
This document forms part of a forthcoming SAFE-AIR White Paper based upon approximately five years of research, correspondence with Irish and European authorities, Freedom of Information requests, Access to Information on the Environment requests, parliamentary engagement, committee engagement, and consultation with international aviation safety stakeholders.
The purpose of this document is not to debate the nature of any particular aerial observation. Rather, it concerns governance, safety, security, resilience, situational awareness, accountability and ownership of assessment, escalation, investigation and resolution processes when safety-relevant observations are reported within Irish-managed airspace.
Having reviewed the Dublin Airport Passenger Capacity legislation, a number of additional questions arise which appear separate from planning, environmental assessment and passenger-capacity considerations.
In parallel, a number of substantive questions previously raised by email remain either unanswered or unacknowledged despite repeated correspondence.
The central governance question remains:
Who owns the assessment, escalation, investigation and resolution process when aviation personnel report a safety-relevant anomalous or undetermined aerial observation?
This question has become increasingly important following correspondence from the European Commission, EASA, EUROCONTROL, the Irish Aviation Authority, Oireachtas Committees and international aviation safety organisations.
As Ireland prepares to assume the Presidency of the Council of the European Union, clarity regarding aviation safety governance, aviation security responsibilities, operational resilience and national situational awareness would appear particularly important.
I also wish to place on record a procedural fairness concern.
In 2024 I exercised my statutory right to participate in the planning process concerning Dublin Airport passenger capacity. I prepared and submitted observations to Fingal County Council, paid the required fee, complied with the prescribed procedures and reasonably expected the matter to proceed through the established planning pathway.
The subsequent legislative approach effectively removed the planning pathway through which members of the public, including myself, had engaged.
Accordingly, clarification is requested regarding how those submissions, observations and concerns were considered once the legislative route replaced the planning route.
The question before the Government is no longer whether safety-relevant anomalous aerial observations can be reported.
European authorities have confirmed that observations which may pose a safety risk can fall within existing occurrence-reporting frameworks under Regulation (EU) 376/2014.
The outstanding question is what happens after a report is made.
Specifically, who owns the assessment, escalation, investigation, coordination and resolution process once a safety-relevant observation enters the system.
This distinction is important because occurrence reporting and occurrence investigation are not the same function.
While European reporting frameworks support the collection, storage and analysis of occurrence data, responsibility for assessment, investigation and follow-through remains primarily a national responsibility.
The questions raised in this document are not theoretical.
They concern the governance arrangements that exist today and that will continue to exist after enactment of the legislation.
If passenger throughput, aircraft movements and operational complexity increase, it is reasonable to ask whether reporting, assessment, investigative ownership, situational awareness and inter-agency coordination arrangements have been reviewed and are considered adequate.
Clarification after enactment may be possible.
Clarification before enactment is preferable.

QUESTIONS REQUIRING CLARIFICATION
1. Aviation Safety Governance
Which authority ultimately owns the end-to-end process for assessment, escalation, investigation, resolution and closure when flight crew report an anomalous or undetermined aerial observation?
2. Investigative Ownership
If neither the reporting pilot nor air traffic controller can identify an observed object or phenomenon, which specific State body is responsible for determining whether further investigation is required?
3. Security-Relevant Observations
If a commercial flight crew observes an unidentified object or phenomenon that could potentially have aviation security, national security, defence or sovereignty implications, which authority is responsible for receiving, assessing and escalating that report?
4. Reporting Expectations
Is it the Government's position that flight crews operating within Irish-managed airspace should report safety-relevant anomalous aerial observations even when the nature of the observation remains unknown at the time of reporting?
5. Potential Gap in Current Framework
If the answer to Question 4 is no, how can the State ensure that potentially significant safety, security or resilience issues are identified and assessed if observations are filtered out before entering the reporting system?
6. National Security Interface
What formal process exists between civil aviation authorities, the Department of Transport, the Department of Defence, An Garda Síochána and other relevant agencies when an aviation report may have wider security implications?
7. Situational Awareness
Which authority is responsible for maintaining a common operational picture where multiple reports from separate aircraft, operators, sectors or jurisdictions may relate to the same event?
8. Departmental Consultation
Before advancing the Passenger Capacity legislation, which departments, agencies or State bodies were consulted regarding aviation safety governance, aviation security, resilience, emergency response, situational awareness and investigative ownership, and what concerns or recommendations, if any, were raised?
9. Defence Consultation
Was the Department of Defence consulted regarding potential safety, security, airspace monitoring or resilience implications associated with increased aviation activity facilitated by the legislation?
10. Security Consultation
Were An Garda Síochána or any national security stakeholders consulted regarding aviation security, airspace security or resilience considerations associated with the legislation?
11. FOI Responses
Multiple FOI responses appear to indicate an absence of records relating to consultation on aviation safety governance, security, resilience or investigative ownership matters. Can the Department clarify whether such consultations occurred and, if so, identify the relevant bodies involved?
12. Governance Framework
Where within the legislation is responsibility assigned for the assessment and escalation of safety-relevant observations that may not immediately meet the threshold of an accident, serious incident or conventional occurrence but nonetheless warrant investigation?
13. European Obligations
How does the Government reconcile statements that such observations are not generally reportable with European Commission correspondence indicating that anomalous aerial observations which may pose a safety risk fall within Regulation (EU) 376/2014?
14. Cross-Border Consistency
How does the Government address the situation whereby the same aircraft, operated by the same crew on the same flight, may encounter different reporting expectations depending solely on geography?
15. Public Participation and Procedural Fairness
How were public submissions made through the Fingal County Council planning process considered once the Government adopted a legislative route instead of the planning route?
16. Consideration of International Aviation Safety Recommendations
What consideration, if any, has been given to international aviation safety recommendations relating to the reporting, assessment and investigation of anomalous or undetermined aerial observations within Irish-managed airspace?
17. Consideration of International Best Practice
Former United States Deputy Assistant Secretary of Defence Christopher Mellon has publicly encouraged Ireland to consider adopting reporting mechanisms comparable to those operating in other jurisdictions.
The United States Federal Aviation Administration continues to emphasise the reporting of unidentified or unexplained aerial observations despite the United States possessing some of the most extensive intelligence, surveillance, reconnaissance and airspace-monitoring capabilities in the world.
What consideration has been given to adopting comparable reporting and assessment principles within Irish-managed airspace?
18. Engagement with Aviation Safety Organisations
Has the Department considered the views of Americans for Safe Aerospace and other professional aviation organisations advocating trusted reporting pathways and clear investigative ownership?
19. Reporting Versus Investigation
Does the Minister accept that occurrence reporting and occurrence investigation are separate functions and that compliance with reporting obligations does not, by itself, answer the question of who owns the subsequent assessment and investigative process?
20. National Responsibility for Investigation
Which Irish authority has been assigned responsibility for investigating safety-relevant anomalous or undetermined aerial observations where further examination is considered necessary?
21. Alignment with Emerging European Safety Priorities
Has the Government assessed whether existing Irish arrangements fully align with emerging European priorities relating to coordinated response, resilience, situational awareness and clearly defined responsibilities?
22. Increased Traffic and Situational Awareness
If passenger-cap restrictions are removed and traffic volumes increase, what assessment has been undertaken regarding the corresponding need for robust reporting, assessment, investigative and situational-awareness mechanisms?
23. Future-Proofing Aviation Governance
What steps has the Department taken to ensure that Ireland's aviation governance framework is capable of identifying, assessing and responding to emerging risks that may initially present as unexplained observations?
24. Record of Consideration
Can the Minister identify any records, assessments, briefing papers, consultations or submissions prepared during development of the Passenger Capacity legislation that specifically considered aviation safety governance, investigative ownership, aviation security, situational awareness or operational resilience?
25. Lead Authority
If responsibility is distributed across multiple agencies, which organisation has ultimate responsibility for ensuring that an observation is assessed, escalated where appropriate, investigated where necessary, and not lost between organisational boundaries?
26. Safety Assurance
Before seeking enactment of the Passenger Capacity legislation, what assurance did the Department obtain that existing arrangements for aviation safety reporting, assessment, investigation, situational awareness and inter-agency coordination are sufficient to support the operational environment anticipated under the proposed framework?

CONCLUSION
The central issue remains straightforward.
If a flight crew operating tomorrow within Irish-managed airspace observes something that may represent a safety risk, security concern, resilience issue or otherwise unexplained aerial activity:
· Who receives the report?
· Who assesses the report?
· Who decides whether escalation is required?
· Who investigates?
· Who coordinates with other agencies?
· Who closes the case?
· Who is accountable if no action is taken?
Pilots are not investigators.
Neither should pilots be expected to determine whether an observation ultimately proves to be a safety issue, security issue, intelligence issue, defence issue or something entirely benign.
Their role is to report.
The role of the State is to assess.
No safety management system can assess information that is never captured, and no authority can investigate a report that is never made.
Uncertainty must be captured first and assessed afterwards.
Safety-relevant reporting should be driven by potential risk, not geography.
The same aircraft. The same crew. The same flight.
Different reporting expectations depending on geography are difficult to reconcile with a risk-based aviation safety system.
Respectfully,
Chris Gaffney
Airspace Safety Advocate
SAFE-AIR
Swords, County Dublin

